STATE BUILDING CODE TECHNICAL REVIEW BOARD

Meombers Presem

MEETING
September 16, 2016

RICHMOND. VIRGINIA

Members Abseni

Meo ) Robert Allen. Chaisman M N mee Butley

Mr. Matthew Amold

Mr. W, Keith Brower
My ) Daniel Crigler

Mo Jamies R, Dawson
My, John H. Epperson. Pl

Mr. Juseph AL Kessler. T

Mr. Enc Mays

M. Joanne D. Mondiy
Ms. Patricia S. O'Bannon
Call 10 Orden

Roll Call

Approval of Minutes

Public Comment

Vi Alan D, Givens
Moo W Shaun Phan, Fsy.

The mecung ol the State Building Code Technical Review Board
{"Review Board™) was called to order by the Chairman s
approximately 10:00 .

The attendlance was established by the Secretary. Alan W. McMahan.
Secretary, and constituted a quorsm.  Mr. Justin 1. Bell, Assistant
Attorney General in the Office of the Attorney General. was present
and serving as the Board's legal counsel.

Ms. Monday moved 1o approve the revised minuics ol the May 20,
2016 meeting as presented in the Review Board members’ agenda
piackage. The motion was seconded by Mr. Crigler and passed
unanimously with Messrs. Brower, Dawson, Mays and Ms. O'Bannon
abstaining.  Subsequemly, Mr. Epperson moved to approve the
amended minutes of the July 15, 2016 meeting as presented in the
Review Board members' agenda package. The motion was seconded
by Mr. Mays and passed unanimously with Mr. Crigler, Mr. Kessler,
and Ms. Monday abstaining.

The Chairman opened the oor for public comment. The Secretary
reporied that no one was preregistered. The Chairman closed the
public comment period.
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Finul Orders

Interpretations

New Business

Appeid ol Bradley Pollack: Appeal No. 15-20:

Afier review and consideration, Mr. Dawson moved o approve the
final order as presented in the Review Bourd members” agenda
package. The motion was seconded by Mr. Brower and passed with
Mo Crigler, Mo Kessler and Ms Monday abstiining

Appeal ol Lien Fran & Anly Newven, Appeal No, 1321

Alter review and consideration. Mi. Epperson moved o approve the
final order as presented in the Review Bourd membeis’ agenda
package.  The mobon was seconded by M. O Bannon and passed
with Mr. Crigler. Mi. Kessler, and Ms. Monday abstaiming.

An interpretation request from the Oy of Richmond Fre Marshal's
Office was considered concerning lighter than air vehicle luel sysicms
in buildings.  After discussion. Mr. Dawson moved that the Review
Board decline w0 provide an interpretation becanse the seguest was
unclear and because it did not ask for how the code is applied. The
mation was seconded by Mr, Crigler and passed unanimously. No
one was present from the Fire Marshal's Oltice 10 olter comment
concerning the interpretation request,

Appcal of Perry Smith; Appeal No. 16-3;

A preliminary bewring convened with the Chairman serving as the
presiding officer. The appeal concerned an unfinished addition 10 a
home at 353 Red Lane in the City of Salem, owner by Mr. Smith.
The City of Sulem’s building official took Mr. Smith before the City’s
Bourd of Building Code Appeuls (local appeals board) for a violation
of § 18-38 ol the Code of the City of Salem. The city's action
followed the expiration of Mr. Smith’s building permit which was
issued in July of 2015. The locul uppeals board heard the case
(without an appeal by Mr. Smith) and ruled 10 affirm the building
official’s decision and required Mr. Smith to obtain a demolition
permit within 30 days and to complete demalition of the structure
within 90 duys. Mr. Smith then filed un appea! of the local appeal
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Appeul of Perrv Smith: Appeal No, 16-3 (cont’d.);

bouard's decision with the Review Board.

In processing the appeal. Review Board staft conducted an informal
fact-finding conference with the M Snuth and the building olficqal
ot the City af Salemr Dunimg alie conlerence. Review Board stati
provided the panties with a copy ol a previous Resvtew Bowrd decision
addressing 1ssues sl 10 those v Mo Smuh's appeal. Review
Board staft then compiled and organized the record in the appea!
scheduled  the  pichminuy hearing as a0 mechanisy toe - the
consideration of whether the issues were appealable

The following peison was sworn in and gnen the oppotiuniy 1o
present lestimony

Donald Hale, nerghbar 1o M. Sith
Perry Smith. property onwner

No ealubits were submutied by the parties e supplement the
documents in the Review Board members” agenda pachage

After testimony concluded. the Chairman closed the prehnunany
hearing and stated a decision from the Review Board members would
be (orthcoming and the deliberations would be conducted in open
session. Tt was further noted that @ final order reflecting the decision
would be considered at a subsequent meeting and. when approved,
would be distributed to the parties and would contain o statement of
lurther right of appeal.

Decision: Appeal of Perry Smith: Appeal No. 16-3:

Aflter deliberation, Mr. Mays moved that the appeal is moot due to
lack of jurisdiction because the Mr. Smith's appeal is of a city
ordinance and not the Virginia Construction Code (VCC). The motion
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Decision: Appeal of Perrv Smith; Appeal No. 16-3 (cont'd):

was seconded by Mr. Brower and passed unanimously.

Appeal of Christopher & Jillian Kielv: Appeal No. 16-1;

M May s intommed e Chasrman ol Jis recusal lion the proceedings
hecise e was ihe building official 1o the Fown of Occoguan prio;
tw the appeal. hie had discussed the issue with the wown's building
olficial. and because the Ponce William County Boad of Building
Code Appeals hears appeals of decisions made by the 1omn’s building
alficial.

An appeal hearing comvened with the Chagtman serving as the
presiding olficer. The appead! concemed the telusal of the Town of
Occoguin™ huilding ofticial 1w issuc a plumbing permit under the
VCC 1o the Kicly™s 1or ahe removal ol o sewer fateral on then
praperly.

The tollowing persons weie sworn in and given the opportunity to
present festimony

Christopher Kiely. property owner
Joseph Burbeau, representing the Town of Occoquan
Lance Houghton. adjacent property owner

Also present were:

Martin Crim, Esg.. counsel for the Town of Occoquan
Jason Hickman. Esq.. counsel for Lance Houghton

No exhibits were submiited by the parties o supplement the
documents in the Review Board members” agenda package.

After testimony concluded, the Chairman closed the hearing and
stated a decision from the Review Board members would be
forthcoming and the deliberations would be conducted in open
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Anpcal of Christopher & Jilhan Kiely: Appeal No. 16-1 (cont’'d.):

sesston. It was futther noted that a Ninal order reflecting the decision
would he cvonsidered at a subsequent meeting and. when approsved.
would be distiibuted to the parties and would contain o statement ol
turther night of appeal

Decision. Appeal of Chitstopher & Jilluan Kielv, Appeal No. 161

Alter dehberaton, Mro Dawson moved 1o uphold  the building
ofhcial’s and the Tocal appeal hoard’s decimion 1o deny the plumbing
permi because s approval would have areated a violabior of Section
1O of the Vigimia Consbuetion Code (VOCy The motion was
sceonded by Brower and the motion failed. Mr. May s was not present
Ma. O'Bannon then moved to overturn the building oflacial’s decision
w nol 1ssue the plumbing permit and the local appeal board's decivion
1o uphold that decision.

Mhe motion fwither directed the building official w geam the plumbing
permit to the Kielys for the remaosal ol the sewer lateral. The motion
was seconded by Ms. Monday and passed with Messes. Dawson and
Brower oting in opposilion: Mr. Mays  was not present.
Subsequently. Mr. Kessler moved 10 amend My, O'Banston miotion o
require the plumbing permit be issued within thingy days. The motion
wirs not seconded: therelore, the motion lailed.

Appeil of Sabrina Anderson: Appeal No. 16-3;

An appeal hearing convened with the Chairman serving as the
presiding officer. The appeal concerned the City ol Fredericksburg
building olficial’s ucceplance ol an engineered product offered by o
homebuilder to correct foundution cracks and settlement in a4 home it
constructed.

The following persons were sworn in and given the opportunity (o
present lestimony:

Sabrina Anderson, property owner
Jeffrey Bragg, for the City of Fredericksburg
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Secretary’s Report

Appeial of Subrina Anderson: Appeal No, 16-3 (conl’d.):

Adam Hasseimann, with Bryton Homes
Eric Turner, with Ms. Anderson
Grahom Weigle. with Bryton Homes

Alst present weie

Ken Hadt. sy counsed tor Bryton Homes
Ted Brenner, Esy.. counsel for Smith Run Development
Joel Morgan. sy counsel for Smith Run Development

Nooesubis o were submitted by the paries 10 sopplement thie
documents i the Review Board members™ agenda package.

After testimoeny concluded. the Chairman closed the hearing and
stited o decision from the Review  Board members would  be
forthcoming and the deliberations would be conducted in open
session. It wias further noted that o Tinal order reflecting the decision
would he considered it w subsequent meeting and. when approved.
would bhe distributed 1o the parties and would contain a statemeni of
further right of appeul.

Decision: Appeal of Sabring Anderson: Appeal No, 16-3;

Alter deliberation. Mr. Mays moved (o overturn the building ofiicial s
decision and the decision of the local appeal board (o accept the use of
carbon fiber reinforced polymer hands on Anderson’s foundation.
recognizing the nced for additiomd soil testing under the home’s
lootings, as recommended in the report subminted by ECS. a
geotechnical engincering company. The motion was scconded by Mr.
Arnold and passed unanimously,

The Chairman notified the Review Board members of Mr. Epperson’s
resignation from the Review Board effective December 31, 2016. Mr.
Bell updated the Review Board members on pending circuit cour
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appeals of past decisions. Mr. McMahan informed the Review Board
members that next scheduled meeting would be in November of 2016.

Adjournment There being no further business, the meeting was adjourned by
motion of Mr. Mays at approximately 3:35 p.m.

Approved: November 10, 2016

IS/
Chairman, State Building Code Technical Review Board

IS/
Secretary, State Building Code Technical Review Board




